Mediation Contract


This contract is between, 

1- ………….

Assisted by ……………, attorney at the …….. Bar, 

And
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2- ……………………

Assisted by ………………, attorney at the …………….. Bar

…………….
Mediator
……………… 


Whereas 

The parties are opposed in a dispute.

The dispute can be briefly be summarized as follows:

The parties have agreed to pursue a mediation process and asked Mr(s) ……… to be their mediator. 

This convention aims at defining the terms of this mediation. 


It was then agreed that: 

1. The mediator will act as a facilitator. He will help the parties to engage into a dialogue and to seek a solution together, without coercing them or even directing them towards a solution. 

2. The mediator represents that he is totally independent from the parties. He represents that he is neutral in that the outcome of the case can in no way affect his interests. He commits to act totally impartially between the parties. 

3. The mediation is confidential. This means that neither the Mediator, nor the parties, may report to third parties, or to the court, anything that has been said and/or proposals that have been made. 

4. The mediator may hold separate meetings with the parties. These separate meetings will also be confidential. Consequently the mediator is not allowed to inform the other party of what was said in a separate meeting, except if expressly instructed to do so. 

5. Parties may freely be accompanied and assisted by their lawyers at a mediation session. However, the mediator, the parties, or the counsels, may request separate meetings between the mediator and the parties in the absence of counsels, or between the mediator and the lawyers in the absence of the parties. 

6. The existence of a mediation process does not prevent parties from seeking solutions to their dispute by themselves or through their lawyers. 

7. The parties are free to terminate the mediation process at any time if they are not satisfied with its evolution. 

8. Mr(s) ……….’s mediation fees will be € ………plus VAT per hour. These fees will be equally shared between the parties.

Billable time includes:

· Studying the file;
· Time to organise the sessions;
· Time spend in mediation sessions;
· Telephone conversations with the parties and/or their counsels;
· Possible telephone conversations with third parties (experts, etc.);
· Separate meetings during or outside mediation sessions.

The possible rental cost of a meeting room will be carried by the parties
 
9. The mediator's appointment is limited to x hours. If his/her worktime reaches that number of hours, he/she will notify the parties who will then decide either to extend the mediation for a number of hours that they will determine, or to terminate it. 

10. Upon signature of this contract, the parties pay the mediator a retainer of … €, VAT included. If the time spent was to exceed this amount, the mediator would inform the parties in order to allow them to decide if they want to go on with the mediation or not.

11. Any dispute that may arise between the parties regarding the validity, the interpretation or the execution of this agreement will be subject to mediation prior to the introduction of any judicial proceeding. The parties will appoint the mediator. Should they fail to agree on a name, the mediator will be appointed by the president of the Paris Tribunal de grande instance.


Signed in 3 copies, on 





Party 1                                                                       Party 2




The mediator 






